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The Perils of War Room Politics

BY MICHAEL W. SUTTON & CORNELIUS VON BAEYER
Justice John Gomery’s final report containing the recommendations from the Commission of Inquiry into the Sponsorship Program has been delayed until February, 2006. An interim report, still to be released on November 1, will outline the facts on the scandal. Michael W. Sutton & Cornelius von Baeyer provide some background thoughts on public-policy ethics.

A number of commentators have argued that the controversy over the sponsorship scandal is in fact merely a tempest in a teapot. Such commentators take exception to Auditor General Sylvia Fraser's (2003-4) criticisms of the way in which then Prime Minister Jean Chrétien's federal Liberal government handled the sponsorship program in response to the narrowly defeated referendum on sovereignty during the crisis of 1995. They further argue that the government actions were warranted and that the government of the day was justified in bending if not breaking administrative and perhaps legal rules and maintaining secrecy in the name of security rather than observing the principle of transparent governance.

Virtual War

The justification such commentators give for not following the rules is that after the near passage of the Quebec sovereignty referendum, a situation of virtual war existed between the Quebec and the federal government, and that an extreme situation warranted extreme action. Charles Guité, an officer of Public Works & Government Services administering federal sponsorship program monies from 1996 to 1999, has also urged this near-war argument in defence of his actions.
Defence of the Realm

This kind of ex post facto defence of the realm reasoning has a long tradition in Westminster-style parliamentary democracies – Canada is one. Certainly this was the reasoning that justified the imposition of the War Measures Act by the Trudeau federal Liberal government during the October Crisis of 1970.

The reasoning basically is that given extreme conditions, the defence of the realm allows for the suspension of administrative and legal rules in an atmosphere of secrecy in order to preserve security. According to this line of reasoning, the demands of personal neutrality placed on civil servants in Westminster-style parliamentary governments properly filter out the substantive moral objections that persons occupying official roles might have to do what their role requires rather than do what is right and proper or follow precisely the requirements of administrative rules and law. (A related notion is that reasons of state may be used as a political justification for an immoral act. Machiavelli, for example, argued that reasons of state sometimes can and must override morality and religion.)
Are Wrongful Actions Ever Justified?
In his 1999 book Ethics for Adversaries: The Morality of Roles in Public and Professional Life, Arthur Isak Applbaum engages in a philosophical investigation of the following question:
Under normal circumstances, are individuals taking on professional roles (doctor, lawyer, politician, public servant, businessperson, scientist and others) thereby permitted to act in ways which otherwise would be considered wrong?
After detailed discussion of arguments that have been put forward for special moral privileges for professionals, Applbaum answers with a resounding, “No!”
Applbaum argues that public servants must make political philosophical judgments about both the justice and legitimacy of public policies, and that sometimes those judgments will justify disloyalty and disobedience. Political actors must not appeal to the authority of their role without exercising judgment about the legitimacy of the role and of the content of the actions the role prescribes.

No reasonable person will, we think, claim that in situations of war and near-war, certain liberties may not be taken, but it is both disingenuous and dangerous to suggest that such action is anything more than a necessary evil to be resorted to in response to extreme situations. It is equally disingenuous and dangerous to claim that such action (sometimes referred to as war room politics) is just another variation of business as usual (no matter how traditional and common this argument may be).
The question then becomes: Was the 1995 post-referendum situation such an extreme situation, especially in view of the fact that the Chrétien government's weak judgment and governance played no small part in leading to the crisis?
The more general questions are: Are Canadian governments really justified in becoming highhanded in order to correct their own missteps, mismanagement and bungling, and if so, in what sorts of situations? Shouldn't guidelines be established as to which situations qualify as extreme and which do not?

We should add here that we were somewhat perplexed and disturbed that the sponsorship scandal has frequently been perceived as an accounting problem (morphing into patronage, waste, and other concerns), while the greater question of accountability – that is, when extreme (and undocumented) action is justified and when not – has been largely ignored, or worse, has not been thought of or articulated very well at all.

The Way Forward in the Federal Sector

A distinctly Canadian values-based approach to ethics regimes and codes is being developed in federal government circles, in contrast to the legalistic, compliance-based approach adopted in the United States and elsewhere in the 1990's. Continuing in the approach of John Tait, civil service leader, the Canadian approach requires a continuing examination, re-examination and discussion of government ethical values and ethical practices, what is called an ‘honest dialogue’, as well as the establishment of a values-based code of ethics for government.

Recently, a number of innovations have been introduced to advance the ethics file in government. Bernard Shapiro has been appointed as ethics commissioner reporting to Parliament, thus replacing ethics counsellor Howard Wilson who reported to the Prime Minister, a reporting situation which was loudly and often criticized by opposition parties and the media. In addition, a number of departments have created departmental ethics officers and the long-awaited Values and Ethics Code for the Public Service is finally in place.

However, even with these innovations we should not think that the ethics file is closed. Canadians should press for continuing attention to and discussion of ethics in government.

For additional materials related to this issue, see www.WorkplaceEthics.ca/article.html. Michael W. Sutton is a consultant in organizational ethics. He may be contacted at msutton@comnet.ca. Cornelius von Baeyer is Past Chair of the Ethics Practitioners’ Association of Canada (www.epac-apec.ca), and the Principal of Workplace Ethics Consultancy in Ottawa (www.WorkplaceEthics.ca). He can be reached at vonbaeyer@cyberus.ca.
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